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TAXES 
 
Senate Finance Committee Planning To 
Act Soon on Tax Extenders  
 
Key Points: 

 The Senate Finance Committee is planning to 
hold a vote on a tax extenders package during 
the first week in April though it is unclear if it 
will address all expired provisions, though the 
date may slip 

 
Reports indicate that the Senate Finance 
Committee is planning a vote on a tax 
extenders package during the first week of 
April, but the date is not firmly set and can 
always slip. Apparently, the package will include 
tax extenders that expired at the end of 2013, 
though it is unclear whether all expired 
extenders will be included in the package.  The 
Committee has also apparently not decided 
whether it will be one year or undertake a two 
year bill that would also address additional 
provisions that expire at the end of 2014. 
 
Senate Finance Committee Chairman Ron 
Wyden (D-OR) has continued to express his 
intention to address a tax extenders package 
which he says will be used as a bridge for more 

comprehensive reform. Although Wyden has 
not expressed whether he would include all 
expired provisions in the package, he has stated 
that the bill should be bipartisan.  That being 
said, Ranking Member Orrin Hatch (R-UT) has 
been vocal in his desire to let some tax 
extenders lapse without renewal.  Such a vote 
would be the first for Wyden in his capacity as 
chair. 
 
On the other hand, House Ways and Means 
Committee Chairman Dave Camp (R-MI) and 
other Republicans on the Committee have said 
they will not consider a short-term extension of 
the expired provisions but rather these 
provisions should be folded into a 
comprehensive reform package.  As a result, it 
is unclear whether a bipartisan Senate bill could 
get enough support in the House at this 

This Week in Congress 

 House – The House was in recess.   

 Senate – The Senate was in recess.  
 

Next Week in Congress 

 House – The House is expected to vote on the “Preventing Government Waste and 
Protecting Coal Mining Jobs in America” (H.R. 2824) and the “Ensuring Public 
Involvement in the Creation of National Monuments Act” (H.R. 1459) pursuant to 
a rule.  

 Senate –The Senate will vote on the motion to invoke cloture on the motion to proceed 
to the “Ukraine Act” (S. 2124).  
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juncture.  Because of the complications, most 
observers believe extenders may not be 
resolved until after the November election. 
 
Boehner Indicates House Will Not Take up 
Senate Bill on Extending Long Term 
Unemployment Benefits 
 
Key Points: 

 After a bipartisan group of Senators agreed 
last week on a five month extension of federally 
funded unemployment insurance benefits, 
Speaker of the House John Boehner (R-OH) 
said this week that the House will not take up 
the measure 
 

Last week in the Senate, there was a deal made 
between a bipartisan group of Senators, 
including Senators Jack Reed (D-RI) and Dean 
Heller (R-NV), to extend the long term 
unemployment benefits, S. 2148, that expired 
in December. The bill would have extended 
emergency unemployment benefits for five 
months, including retroactive payments to the 
unemployed Americans whose benefits expired 
at the end of 2013 and appeared to be paid-for 
using a combination of offsets. Senate Majority 
Leader Harry Reid (D-NV) indicated that it 
would come to the floor after this week’s 
recess, depending on other pressing issues.   
 
In response, this week Speaker of the House 
John Boehner (R-OH) said that the House will 
not take up the bill, reasoning that the bill is 
not fiscally responsible and added that it is 
unworkable.  As a result, if the bipartisan deal 
is brought up in the Senate and achieves the 60 
votes needed for cloture, the bill is unlikely to 
get to the House floor.  
 
White House CEA Chair Speaks Out on 
Administration’s Top Legislative Priorities 
 
Key Points: 

 This week White House CEA Chair Jason 
Furman listed the President’s top legislative 
priorities including tax code changes 
 

This week, the White House’s Council of 
Economic Advisers Chairman Jason Furman 
said at a Chamber of Commerce conference 
that the White House has a list of legislative 
priorities which include corporate and business 
tax reform that would be paid for by cutting tax 
breaks.  Further, he reiterated a point made in 
the President’s FY 2015 Budget, that revenue 
raised in the short-term would be used to 
finance infrastructure projects. Specifically, 
Furman noted that the Administration would 
like to use $150 billion for infrastructure 
projects while also cutting the corporate rate to 
28 percent, broadening the tax base and 
changing international tax laws to raise new 
revenue.   
 
For more information about tax issues you may email 
or call Christopher Hatcher at 202-659-8201.  Tess 
Illos contributed to this report.     
 
FINANCIAL SERVICES 
 
Senate Banking Committee Leadership 
Release Housing Finance Reform 
Legislation 

Upcoming Dates 
 
September 30: FY 2014 Ends 
October 1: FY 2015 Begins 
November 4, 2014: Midterm Elections 
March 2015: Debt limit suspension 
expires 
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Key Points: 

 Senate Banking Committee Chairman Tim 
Johnson (D-SD) and Ranking Member Mike 
Crapo (R-ID) release housing finance reform 
legislation. 

 The Senate Banking Committee could move to 
markup the bill in the coming weeks. 

 
In a March 16 announcement, Senate Banking 
Committee Chairman Tim Johnson (D-SD) 
and Ranking Member Mike Crapo (R-ID) 
released legislative text of a bipartisan 
agreement on housing finance reform, which 
builds upon the “Housing Finance Reform and 
Taxpayer Protection Act of 2013”  (S. 1217) 
sponsored by Senators Bob Corker (R-TN) and 
Mark Warner (D-VA). The bill creates a new 
government agency, known as the Federal 
Mortgage Insurance Corporation (FMIC), 
modeled in part after the Federal Deposit 
Insurance Corporation (FDIC) to provide 
insurance for mortgage backed securities and 
facilitate the single and multifamily mortgage 
loan market. The bill would also aim to wind 
down Fannie Mae and Freddie Mac within five 
years, but allow for an extension of these 
government-sponsored enterprises (GSEs) to 
prevent market disruptions. A reinsurance 
fund, known as the Mortgage Insurance Fund, 
would be created to fund certain insurance 
claims on the principal and interest of FMIC-
backed securities. Johnson and Crapo noted 
they “plan to hold a committee markup [on the 
legislation] in the coming weeks.”  
 
CFTC Holds Roundtable on Risk 
Management 
 
Key Point: 

 Industry panelists discussed the risk 
management practices used by commodity pool 
operators (CPOs). 

 

On March 18, the Commodity Futures Trading 
Commission (CFTC) staff held a roundtable on 
risk management practices by commodity pool 
operators (CPOs). CFTC Division of Swap 
Dealer and Intermediary Oversight Director 
Gary Barnett questioned the need for 
additional risk management requirements for 
commodity pool operators, to which some 
panelists emphasized that a “one-size-fits-all” 
approach for risk management is not 
appropriate, while others suggested that there 
are already strong risk management procedures 
in place.  
 
Treasury Official Discusses Cybersecurity 
and the Financial Industry 
 
Key Point: 

 Treasury Assistant Secretary for Financial 
Institutions Cyrus Amir-Mokri suggests the 
financial industry may understand the 
cybersecurity framework “along three broad 
concepts: (i) front-line resilience; (ii) crisis 
management; and (iii) recovery and 
continuity.” 

 
On March 18, Assistant Secretary of the 
Treasury for Financial Institutions Cyrus Amir-
Mokri in remarks on “Cybersecurity Standards: 
Exploring the NIST Framework.” “As it 
applies to the financial system,” Amir-Mokri 
stated one way to understand the cybersecurity 
framework published by the National Institute 
of Standards and Technology (NIST) “is along 
three broad concepts: (i) front-line resilience; 
(ii) crisis management; and (iii) recovery and 
continuity.” Some highlights from his remarks 
include: 

 Front-Line Protection: First, he stated 
“sharing threat information with the 
financial sector [is] critically important”, 
adding “Congress needs to pass 
comprehensive legislation that provides 
liability protections and privacy 

http://www.williamsandjensen.com/
http://www.banking.senate.gov/public/index.cfm?FuseAction=Newsroom.PressReleases&ContentRecord_id=f8f64d97-d732-3aa9-e966-6040d7dbf169
http://banking.senate.gov/public/index.cfm?FuseAction=Files.View&FileStore_id=512757b1-e595-4b85-8321-30d91e368849
http://beta.congress.gov/bill/113th-congress/senate-bill/1217
http://www.cftc.gov/PressRoom/PressReleases/pr6879-14
http://www.treasury.gov/press-center/press-releases/Pages/jl2329.aspx


Williams & Jensen – Washington Update March 21, 2014 
   

  
 

 
Williams & Jensen, PLLC 

701 8th Street, N.W. Suite 500 Washington, D.C. 20001 
Telephone: (202) 659-8201 Fax: (202) 659-5249 

www.williamsandjensen.com 
 

Page 4 of 20 

considerations that encourage the 
private sector to expand information 
sharing in an appropriate manner.” 
Second, he said “it is important for 
appropriate personnel in the private 
sector to have appropriate clearance.” 
Third, for cybersecurity readiness he 
said “the financial regulatory 
community can set expectations and 
perform examinations.” 

 Incident Management: “First, within 
firms,” he said “communications 
between information technology 
personnel and business decision-makers 
needs to be seamless.” “Second, in 
times of crisis,” he said “it is critically 
important for the lines of 
communication between the private 
sector and government to be active and 
clear.” 

 Recovery: He said “[r]ecovery consists, 
first, of restoring systems and services 
in the event a cyber-attack leads to 
disruption of services, data corruption 
or destruction, or entire systems 
failure.” He stated that “[m]ore extreme 
cyber-attack scenarios accordingly raise 
the question not only of the technical 
challenge to recover lost or corrupted 
information, but also, for example, the 
question of what principles should 
govern any dispute resolution that 
might be attendant to a recovery.” He 
called for testing existing protocols 
regarding broken or canceled trades 
“for instances where we might 
experience significant data loss or 
corruption affecting the financial 
system.”  

 
U.S. Chamber Holds Event on Capital 
Markets  
 
Key Points: 

 Securities and Exchange Commission (SEC) 
Chair Mary Jo White discussed several issues 
including the review of disclosure policies, the 
importance of reforms to money market funds, 
coordination among regulatory agencies, and 
equity market structure. 

 Commodity Futures Trading Commission 
(CFTC) Acting Chairman Mark Wetjen 
discussed the CFTC’s implementation of 
derivatives regulations under Title VII of the 
Dodd-Frank Act (DFA). 

 CFPB Deputy Director Steve Antonakes, in 
his remarks, noted that the CFPB is “actively 
assessing the need for regulations in…markets 
for consumer financial products and services, 
including prepaid cards and payday loans.” 

 
On March 19, the U.S. Chamber of Commerce 
held its annual capital markets summit, which 
included a discussion on issues such as the 
consumer protection and access to credit; 
corporate governance; the role of U.S. capital 
markets; balancing consumer protections and 
consumer choice; managing systemic risk; 
encouraging saving; and the state of the U.S. 
economy. Consumer Financial Protection 
Bureau (CFPB) Deputy Director Steve 
Antonakes; Commodity Futures Trading 
Commission (CFTC) Acting Chairman Mark 
Wetjen; and Securities and Exchange 
Commission (SEC) Chair Mary Jo White all 
spoke at this event. 
 
White discussed several issues at the summit 
including the review of disclosure policies, the 
importance of reforms to money market funds, 
coordination among regulatory agencies, and 
equity market structure. White noted that the 
SEC is “actively involved” in proceeding to a 
final rule for money market fund reforms. She 
stated that if the SEC goes to a floating net 
asset value (NAV) that is where most of the 
accounting and tax concerns come in. While 
the SEC is focused on these issues, she said 

http://www.williamsandjensen.com/
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they are in discussions with the IRS about the 
possible tax implications from this. White 
stated on the accounting side they are in a 
dialog with Financial Accounting Standards 
Board (FASB) so that money market funds may 
continue as cash equivalents.  
 
Regarding the SEC’s review of equity market 
structure, Chair White said the SEC would 
examine the structure of self-regulatory 
organizations (SROs) and Regulation National 
Market System (NMS). White noted a focus on 
operational and systems issues, including the 
pending rule for Regulation Systems 
Compliance and Integrity (SCI) to require the 
exchanges and alternative trading systems to 
enhance their technologies. She said there 
needs to be a full understanding of the current 
equity market structure, but also an ability to 
identify issues. She said the SEC will continue 
make some specific changes while engaging in 
“a comprehensive ongoing review.” 
 
Wetjen discussed the CFTC’s implementation 
of derivatives regulations under Title VII of the 
Dodd-Frank Act (DFA) at the summit. In 
conjunction with his remarks, Wetjen 
announced the approval by the CFTC of a 
request for comment on swap data 
recordkeeping and reporting requirements “to 
help determine how such rules are being 
applied and to determine whether or what 
clarifications, enhancements or guidance may 
be appropriate.” 
 
Antonakes, in his remarks at the summit, noted 
that the CFPB is “actively assessing the need 
for regulations in…markets for consumer 
financial products and services, including 
prepaid cards and payday loans.” He stated the 
CFPB “has been gathering and analyzing 
significant information on these topics through 
white papers, research, formal requests for 
comment, and other outreach.” 

 
New York State Attorney General Supports 
Limits on Certain Trading Practices 
 
Key Point: 

 New York State Attorney General Eric 
Schneiderman criticizes high frequency traders 
(HFT) and expresses support for a proposal 
on “frequent batch auctions” to limit the 
impact of HFT. 

 
On March 18, New York State Attorney 
General Eric Schneiderman in remarks on 
“High-Frequency Trading & Insider Trading 
2.0” suggested that one of the “worst 
problems” in the market is the “catering to 
high-frequency traders” which he suggested 
makes markets become “enablers of this 
particularly dangerous type of trading.” 
Schneiderman expressed support for a proposal 
on “frequent batch auctions,” as outlined in a 
recent University of Chicago School of 
Business paper. As Schneiderman described it, 
“frequent batch auctions” would provide for 
orders to be processed “in batches after short 
intervals…but that would ensure that the price 
would be the deciding factor in who obtains a 
trade.” He suggested that this type of reform 
“would limit the incentive to rush to 
use…speed enhancements and could actually 
increase liquidity by reducing the costs imposed 
on all market participants.” He stated that his 
“office is going to continue to shine a light on 
unseemly practices in the markets in this area, 
and in others, that cater to high-frequency 
traders at the expense of other investors.” He 
noted that there are some inquiries and ideas 
floated by the Securities and Exchange 
Commission (SEC) and the Commodity 
Futures Trading Commission (CFTC) but 
called for collective action. 
 
Upcoming Hearings and Events 
March 25 

http://www.williamsandjensen.com/
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Treasury Department Budget: The House 
Appropriations Committee’s State, Foreign 
Operations, and Related Programs 
Subcommittee will hold a budget hearing on 
the Treasury Department’s International 
Programs. Secretary of the Treasury Jack Lew 
is to testify. 
 
Debt Implications: The House Financial 
Services Committee will hold a hearing entitled: 
“Why Debt Matters”. Witnesses to testify 
include: David Cote, Chairman and Chief 
Executive Officer, Honeywell International 
Inc.; Alice Rivlin, Senior Fellow, Economic 
Studies, Brookings Institution; Dr. Douglas 
Holtz-Eakin, President, American Action 
Forum; and Dr. Jared Bernstein, Senior Fellow, 
Center on Budget and Policy Priorities. 
 
Consumer Bureau Field Hearing on 
Payday Loans: The Consumer Financial 
Protection Bureau (CFPB) will hold a field 
hearing in Nashville, Tennessee on payday 
loans. CFPB Director Richard Cordray is to 
testify. 
 
FEMA Budget: The House Homeland 
Security Committee’s Subcommittee on 
Emergency Preparedness, Response, and 
Communications will hold a hearing entitled: 
“Federal Emergency Management Agency’s 
FY2015 Budget Request: Ensuring Effective 
Preparedness, Response, and 
Communications”. 
 
March 26 
SEC Roundtable on Cybersecurity: The 
Securities and Exchange Commission (SEC) 
will hold a roundtable “to discuss cybersecurity 
and the issues and challenges it raises for 
market participants and public companies, and 
how they are addressing those concerns.”  
 

FEMA Budget: The House Appropriations 
Committee’s Homeland Security Subcommittee 
will hold a budget hearing on the Federal 
Emergency Management Agency (FEMA). 
FEMA Administrator Craig Fugate is to testify. 
 
Bankruptcy Reform and Derivatives: The 
House Judiciary Committee’s Subcommittee on 
Regulatory Reform, Commercial and Antitrust 
Law will hold a hearing entitled: “Exploring 
Chapter 11 Reform: Corporate and Financial 
Institution Insolvencies; Treatment of 
Derivatives”. Witnesses to testify include: 
Christopher Sontchi, U.S. Bankruptcy Court 
for the District of Delaware; Seth Grosshandler 
Esq., Partner, Cleary Gottlieb Steen & 
Hamilton LLP; Jane Vris, General Counsel and 
Partner, Millstein & Co.; Professor Thomas 
Jackson, William E. Simon School of Business 
University of Rochester; and Professor 
Michelle Harner, Co-Director, Business Law 
Program, University of Maryland Francis King 
Carey School of Law. 
 
Alternative Financial Products: The Senate 
Banking Committee’s Subcommittee on 
Financial Institutions and Consumer Protection 
will hold a hearing entitled: “Are Alternative 
Financial Products Serving Consumers?”. 
Witnesses to testify include: G. Michael Flores, 
CEO, Bretton Woods, Incorporated; Stephanie 
Klein, Director, NetCredit Consumer Lending, 
Enova International; Nick Bourke, Project 
Director, Safe Small-Dollar Loans Research 
Project, The Pew Charitable Trusts; David 
Rothstein, Director of Resource Development 
and Public Affairs, Neighborhood Housing 
Services of Greater Cleveland; and Nathalie 
Martin, Frederick M. Hart Chair in Consumer 
and Clinical Law, University of New Mexico 
School of Law. 
 
International Financial System: The House 
Financial Services Committee will hold a 
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hearing entitled “The Annual Testimony of the 
Secretary of the Treasury on the State of the 
International Financial System”. Treasury 
Secretary Jack Lew is expected to testify. 
 
Labor Department Advisory Meeting: The 
Department of Labor’s Employee Retirement 
Income Security Act Advisory Council 
(advisory council) will hold a meeting to receive 
an “update on the activities of the department’s 
Employee Benefits Security Administration” 
and to make “a determination of topics to be 
addressed by the 2014 advisory council.” 
 
Cybersecurity Risks: The Senate Homeland 
Security and Government Affairs Committee 
will hold a hearing entitled: “Strengthening 
Public-Private Partnerships to Reduce Cyber 
Risks to Our Nation’s Critical Infrastructure”. 
 
Consumer Data Breaches: The Senate 
Committee on Commerce, Science, and 
Transportation will hold a hearing entitled: 
“Protecting Personal Consumer Information 
from Cyber Attacks and Data Breaches”, which 
is to “examine the risks to these recent data 
breaches pose for consumers, the current lack 
of federal data security protections, and several 
data security bills pending before the Senate 
Commerce Committee that would establish 
such federal standards.” 
 
Labor Department Budget: The House 
Committee on Education and the Workforce 
will hold a hearing entitled: “Reviewing the 
President’s Fiscal Year 2015 Budget Proposal 
for the Department of Labor”. Department of 
Labor Secretary Thomas Perez is to testify. 
 
March 27 
FSOC Closed Meeting: The Financial 
Stability Oversight Council (FSOC) will hold a 
closed meeting. Treasury Secretary Jack Lew 
will chair the meeting. 

 
April 3 
CFTC Roundtable on End-Users: The 
Commodity Futures Trading Commission 
(CFTC) staff will hold a roundtable “to discuss 
issues concerning end-users” and the Dodd-
Frank Act. The roundtable will consist of three 
panels, “discussing 1) the obligations of end-
users under Regulation 1.35 concerning 
recordkeeping for commodity interest and 
related cash or forward transactions; 2) the 
appropriate regulatory treatment of forward 
contracts with embedded volumetric 
optionality; and 3) the appropriate regulatory 
treatment for purposes of the $25 million 
(special entity) de minimis threshold for swap 
dealing to government-owned electric utilities.” 
 
April 10 
SEC Advisory Meeting: The Securities and 
Exchange Commission’s (SEC) Investor 
Advisory Committee will hold a meeting that 
could include a discussion on crowdfunding, 
proxy impartiality, and decimalization. 
 
For more information about financial services issues you 
may email or call Joel Oswald at 202-659-8201. Eric 
Robins, Rebecca Konst, and Alex Barcham contributed 
to the articles. 
 
ENERGY AND ENVIRONMENT  
 
FERC Addresses Gas-Electric 
Coordination 
 
Key Points: 

 The Federal Energy Regulatory Commission 
held its monthly open meeting on Thursday to 
consider a series of orders, proposed rules and 
reports.  

 FERC approved a Notice of Proposed 
Rulemaking and two orders on gas-electric 
coordination. Commissioner John Norris said 
these actions would “promote a more efficient 
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use of our existing pipeline infrastructure by 
looking first to how pipelines and electric 
generators are operating before investing 
additional funds in new infrastructure.”      

 
In a meeting on March 20, the Federal Energy 
Regulatory Commission (FERC) addressed a 
range of matters, including approving three 
items to address gas-electric coordination 
issues. As natural gas generation has grown to 
provide an increasing share of power for the 
nation’s electric grid, FERC has been working 
on the coordination of interstate natural gas 
pipelines with the utilities that operate electric 
generation.    
 
Gas-Electric Coordination NOPR: 
 
The Commission voted to approve a Notice of 
Proposed Rulemaking on “Coordination of the 
Scheduling Processes of Interstate Natural Gas 
Pipelines and Public Utilities.” FERC voted to 
approve the NOPR by a 3-1 vote, with 
Commissioner Tony Clark voting against 
approval.  Caroline Wozniak, of FERC’s Office 
of Policy Innovation, explained to the 
Commission that the recent sustained extreme 
cold weather highlighted the interdependence 
between the natural gas and electric industries. 
She said the Commission’s proposals focus on 
the scheduling practices of natural gas pipelines 
and electric utilities. 
 
As described in the staff presentation, the 
NOPR would: 

 “Start the natural gas operating day, or 
Gas Day, earlier—at 4:00 a.m. [Central 
Clock Time (CCT)]—in order to better 
accommodate the load increase during 
the morning for both the electric and 
natural gas systems and to ensure that 
gas-fired generators are not running 
short on gas supplies during the critical 
morning electric ramp periods.”  

 “Start the first day-ahead gas 
nomination opportunity for pipeline 
scheduling, the Timely Nomination 
Cycle, later—at 1:00 p.m. CCT—to 
allow electric utilities to finalize their 
scheduling before gas-fired generators 
must make gas purchase arrangements 
and submit nomination requests for 
natural gas transportation service to the 
pipelines.”  

 “Modify the current intraday 
nomination timeline to increase the 
number of intraday nomination cycles, 
to provide greater flexibility to all 
pipeline shippers, not just those 
shipping on interstate pipelines that 
voluntarily allow more flexible 
nomination opportunities. The NOPR 
proposes to move from two to four 
standard intraday nomination 
cycles….”  

 “Gas flows reflecting successful 
intraday nominations would change at 
noon, 4:00 p.m., 7:00 p.m. and 9:00 
p.m. respectively. The draft NOPR 
proposes to maintain the No-Bump 
Rule during the proposed Intra-Day 4 
cycle to provide assurances for 
interruptible shippers that they will not 
be bumped without an opportunity to 
renominate their volumes. At the same 
time, the proposed timeline would 
allow bumping during the proposed 
new Intra-Day 3 cycle to permit firm 
shippers to utilize the higher priority 
service for which they are paying.”  

 Clarify “Commission policy concerning 
the ability of a pipeline to permit firm 
shippers to bump an interruptible 
shipper’s nomination during any 
enhanced nomination opportunity 
proposed by a pipeline beyond the 
standard nomination opportunities.” 

http://www.williamsandjensen.com/
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 “[R]equire all interstate pipelines to 
offer multi-party service agreements, 
under which multiple shippers can 
share interstate natural gas pipeline 
capacity under a single service 
agreement.”  

 
Scheduling Practices of Regional 
Transmission Organizations: 
 
The Commission also approved, by a 
unanimous vote, an order initiating 
“investigations under section 206 of the 
[Federal Power Act] into the day-ahead 
scheduling practices of the regional 
transmission organizations and independent 
system operators to determine if they are just 
and reasonable and to ensure that these entities’ 
scheduling practices correlate with any 
revisions to the natural gas scheduling practices 
that may be adopted by the Commission in a 
Final Rule stemming from the NOPR.” 
 
Public Notice Requirement for Natural Gas 
Pipelines Offers to Release Capacity: 
 
FERC approved, also by a unanimous vote, an 
order initiating a Natural Gas Act Section 5 
“show cause proceeding requiring all interstate 
natural gas pipelines to revise their tariffs to 
provide for the posting of offers to purchase 
released pipeline capacity in compliance with 
18 CFR §284.8(d) of the Commission’s 
regulations, or to otherwise demonstrate full 
compliance with that regulation. All filings 
must be submitted to FERC within 60 days of 
the issuance of the order…” 18 CFR §284.8(d) 
requires natural gas pipelines to “provide notice 
of offers to release or to purchase capacity, the 
terms and conditions of such offers, and the 
name of any replacement shipper 
designated…” 
 

State of the Markets Report and Energy 
Infrastructure Update: 
 
Also during Thursday’s meeting, FERC staff 
provided a presentation on the “2013 State of 
the Markets Report”, as well as the “Energy 
Infrastructure Update” for February.   
 
Upcoming Hearings and Events 
 
March 25 
Energy Imports and Exports: The Senate 
Energy and Natural Resources Committee will 
hold a hearing titled “Importing Energy, 
Exporting Jobs. Can it be Reversed?” 
 
LNG Exports: The House Energy and 
Commerce Committee’s Energy and Power 
Subcommittee will hold a hearing on the 
“Domestic Prosperity and Global Freedom 
Act” (H.R. 6).   
 
Fiscal Year 2015 Budget: The House Natural 
Resources Committee’s Water and Power 
Subcommittee will hold a hearing titled 
“Examining the Proposed Fiscal Year 2015 
Spending, Priorities and the Missions of the 
Bureau of Reclamation, the Four Power 
Marketing Administrations and the U.S. 
Geological Survey’s Water Program.” 
 
March 26 
Wildlife and Energy Resources: The House 
Natural Resources Committee will hold a 
hearing titled “Collision Course: Oversight of 
the Obama Administration’s Enforcement 
Approach for America’s Wildlife Laws and Its 
Impact on Domestic Energy”. The Committee 
has invited U.S. Fish and Wildlife Service 
Director Dan Ashe to testify.   
 
Foreign Policy and U.S. Energy Resources: 
The House Foreign Affairs Committee will 

http://www.williamsandjensen.com/
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hold a hearing on “The Geopolitical Potential 
of the U.S. Energy Boom.”    
 
July 14 and 15 
EIA Energy Conference: The Energy 
Information Administration (EIA) will hold its 
annual Energy Conference. Planned session 
topics include: “U.S. Petroleum Exports”; 
“Logistical Issues in North American Liquid 
Flows”; and “Tight Oil Production Trends”.  
 
For more information about energy and environment 
issues you may email or call Frank Vlossak at 202-
659-8201. Marc Pitarresi and Lucas Rogers 
contributed to this report. Updates on energy and 
environment issues are available during the week on 
twitter. 
 
DEFENSE 
 
Hagel and Navy Release Report on Navy 
Yard Shootings and Recommendations to 
Secure DOD Facilities 
 
Key Points: 

 DOD may implement measures to further 
restrict access to its physical facilities and to top 
secret, classified, and other sensitive materials 

 
On March 18, the Department of Defense 
(DOD) and the Department of the Navy 
released the results of its efforts to better 
understand and prevent future “insider” attacks 
like the shooting at the Washington Navy Yard 
in late 2013. Secretary of Defense Chuck Hagel 
issued recommendations that, if adopted, could 
result in less access to DOD facilities, fewer 
security clearances, and a revamped, rolling 
background check system for military and 
civilian DOD personnel. The DOD’s 
investigation of these potential weak spots 
dovetails with other efforts within the Obama 
Administration to revisit background checks 
and security clearances, and one such effort is 

being by the Office of Management and 
Budget (OMB.) 
 
At a briefing, Hagel stated that “[s]ix months 
ago, the Department of Defense lost 12 
members of its family in a senseless act of 
violence at the Washington Navy Yard…[and] 
I said at the time that where there are gaps or 
inadequacies in the Department’s security, we’ll 
find them and we’ll correct them.” He said that 
“I’m announcing steps DOD is taking to 
enhance physical security at our installations 
and improve security clearance procedures 
responding to lessons learned from this 
terrible, terrible tragedy.” Hagel said that 
“[t]hese new measures are based on the 
recommendations of two reviews that I 
ordered in the aftermath of the shooting, 
including an internal review, led by 
Undersecretary of Defense for Intelligence 
Michael Vickers, and an outside review, led by 
former Assistant Secretary of Defense Paul 
Stockton…and retired Admiral Eric Olson.” 
 
In the “Final Recommendations of the 
Washington Navy Yard Shooting Internal and 
Independent Reviews,” Hagel made four “Key 
Recommendations” and attached a timeline for 
implementation. Those four Key 
Recommendations include:  

 Implement Continuous Evaluation.  
Implement continuous evaluation in 
coordination with the Office of the 
Director of National Intelligence and 
the Office of Personnel Management, 
as appropriate, to provide automated 
records checks of personnel with access 
to DOD facilities or classified 
information. 

 Establish a DOD Insider Threat 
Management and Analysis Center 
(DITMAC). Establish a DITMAC with 
assigned cross-functional 
representatives to assess, recommend 

http://www.williamsandjensen.com/
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intervention or mitigation, and oversee 
case action on threats that insiders may 
pose to their colleagues and/or DOD 
missions and resources.  With regard to 
the protection of classified networks 
and information, the DITMAC would 
also fulfill certain requirements of the 
National Insider Threat Policy and 
Minimum Standards. 

 Centralize Authority, Accountability 
and Programmatic Integration Under a 
Single Principal Staff Assistant CPSA).  
Centralize authority, accountability and 
programmatic integration of 
continuous evaluation and 
establishment of the DITMAC under 
the USD(I) as the PSA with fiscal 
control over the Department's 
personnel security resources. 

 Resource and Expedite Deployment of 
the Identity Management Enterprise 
Services Architecture (IMESA).  
Examine resourcing the deployment of 
IMESA in FY 2016. 

 
Additionally, the Independent Review added 
three other recommendations: 

 Strengthen Mental Health Care.  In 
addition to substantial revisions to the 
wording of question 21 on Standard 
Form 86, Questionnaire for National 
Security Positions, the Independent 
Review recommends more effective 
measures to screen recruits, separate 
the unfit, further de stigmatize 
treatment, and ensure the quality of 
mental health care within the 
Department.  The Department may 
also elect to contribute to, or 
recommend expansion of, the growing 
national dialogue regarding mental 
health and its impact on national 
security and the public interest. 

 Reduce Reliance on OPM-Conducted 

Background Investigations. The 
Independent Review strongly 
recommends that DOD determine how 
to regain responsibility for its own 
background investigations.  The 
Department should conduct a 
comprehensive study of the cost, 
schedule, and performance of all types 
of personnel security investigations and 
reinvestigations for DOD employees 
and contractor personnel.  Such a study 
should assess the program's efficiency, 
effectiveness, quality, and posture to 
support future Department needs.  The 
resulting business case should become 
the basis for work with the Office of 
Management and Budget, Office of the 
Director of National Intelligence, and 
other partners as needed, to ensure the 
Department’s acquisition of 
investigations meets all risk 
management and resource management 
needs. 

 Reduce Demand for Secret Security 
Clearances.  The Independent Review 
recommends reducing the number of 
personnel holding Secret security 
clearances by at least 10 percent and 
adopting a ‘just in time’ system that 
aligns the Department more fully with 
‘need to know’ compliance.  Of note, 
the Office of the Director of National 
Intelligence issued guidance on 
October 31, 2013, to achieve reductions 
in the number of all personnel with 
eligibility for access to classified 
information. 

 
Upcoming Hearings and Events 
 
March 25 
Pacific Command/Korea: The Senate Armed 
Services Committee will hold a hearing on 
Pacific Command and forces in Korea. 

http://www.williamsandjensen.com/
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Military Technology: The Senate Armed 
Services Committee will hold a closed hearing 
to discuss maintaining the United States’ 
superiority in military technology. 
 
FY 2015 Budget Request: Navy & Marine 
Corps: The House Appropriations 
Committee’s Defense Subcommittee will hold a 
hearing to discuss the FY 2015 Budget request 
for the Navy and Marine Corps. 
 
FY 2015 Budget Request: Military Services: 
The House Armed Services Committee will 
hold a hearing on the FY 2015 budget request 
for military services. 
 
Personnel Overview: The House Armed 
Services Committee’s Military Personnel 
Subcommittee will hold a hearing to discuss 
military personnel. 
 
FY 2015 Budget Request: Missile Defense: 
The House Armed Services Committee’s 
Strategic Forces Subcommittee will hold a 
hearing on the defense authorization for missile 
defense. 
 
March 26 
FY 2015 Defense Authorization: Personnel 
Programs: The Senate Armed Services 
Committee will hold a hearing on the FY 2015 
Defense Authorization for personnel programs. 
 
FY 2015 Budget Request: Nuclear Security 
& Energy: The Senate Armed Services 
Committee will hold a hearing on FY 2015 
Appropriations for nuclear security and energy. 
 
FY 2015 Defense Authorization: U.S. 
Forces Readiness: The Senate Armed 
Services Committee will hold a hearing to 
discuss the readiness of United States forces. 
 

FY 2015 Budget Request: Air Force: The 
House Appropriations Committee’s Defense 
Subcommittee will hold a hearing to discuss the 
FY 2015 Budget request for the Air Force. 
 
FY 2015 Budget Request: Pacific 
Command & Forces in Korea: The House 
Appropriations Committee’s Defense 
Subcommittee will hold a closed hearing to 
discuss the FY 2015 Budget request for Pacific 
Command and forces in Korea. 
 
Nuclear Security: The House Armed Services 
Committee’s Strategic Forces Subcommittee 
will hold an advisory panel on the governance 
of the nuclear security enterprise interim 
report. 
 
FY 2015 Budget Request: Combat Aviation 
Programs: The House Armed Services 
Committee’s Tactical Air and Land Forces 
Subcommittee will hold a hearing on combat 
aviation programs. 
 
FY 2015 Budget Request: Science & 
Technology Programs: The House Armed 
Services Committee’s Intelligence, Emerging 
Threats, and Capabilities Subcommittee will 
hold a hearing on the FY 2015 Budget request 
for science and technology programs. 
 
FY 2015 Budget Request: Navy Seapower 
& Projection Forces: The House Armed 
Services Committee’s Seapower & Projection 
Forces Subcommittee will hold a hearing to 
discuss the Navy’s FY 2015 budget request.  
 
March 27 
FY 2015 Defense Authorization: Navy 
Overview: The Senate Armed Services 
Committee will hold a hearing on the posture 
of the United States Navy. 
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FY 2015 Budget Request: Veterans Affairs: 
The House Appropriations Committee’s 
Military Construction, Veteran Affairs, and 
Related Agencies Subcommittee will hold a 
hearing to discuss the FY 2015 Budget request 
for the Department of Veterans Affairs. 
 
FY 2015 Budget Request: Army: The House 
Appropriations Committee’s Defense 
Subcommittee will hold a hearing to discuss the 
FY 2015 Budget request for the Army. 
 
Overseas Contingency Operations: The 
House Armed Services Committee’s Readiness 
Subcommittee will hold a hearing on Overseas 
Contingency Operations funds. 
 
TBD 
Acquisition Reform: The House Armed 
Services Committee will hold a hearing titled 
“Overcoming Obstacles in Acquisition 
Reform.” 
 
Intelligence Community Contractors: The 
Senate Homeland Security and Governmental 
Affairs Committee will hold a hearing titled 
“The Intelligence Community: Keeping Watch 
Over Its Contractor Workforce.” 
 
For more information on defense issues you may email 
or call Michael Kans at 202-659-8201.  
 
HEALTH 

 
SGR Focus Shifts to Senate as Payment 
Cliff Nears 
 
Key Points: 

 Last week, House passed a permanent doc fix 
repeal; White House and Senate Democrats 
objected to the bill’s offset 

 Senate bill scored at $180 billion 

 Current SGR patch set to expire on April 1 
 

This week, efforts to advance a permanent or 
temporary fix to the Medicare Sustainable 
Growth Rate (SGR) shifted to the Senate, 
where key policymakers are considering how 
they will move forward next week prior to the 
expiration of the current patch on March 31.  
 
Last Friday, the House passed its version of a 
permanent doc fix, which was paid for by a five 
year delay of the Affordable Care Act’s (ACA) 
individual health insurance mandate. The 
House bill was opposed by all but 12 House 
Democrats and Senate Democrats and the 
White House have raised objections to the bill’s 
pay-for. The Administration argued that the bill 
would result in higher premiums and more 
uninsured Americans. Meanwhile, 
Congressional Republicans said that their bill 
would provide the same relief for individuals 
that the Administration has already given to 
businesses by delaying the employer mandate.  
 
The Congressional Budget Office (CBO) 
scored the Senate version of doc fix legislation, 
the “Medicare SGR Repeal and Beneficiary 
Access Improvement Act of 2014” (S.2110), 
which includes similar policies to that included 
in the House bill. The bill is estimated to cost 
$180 billion over 10 years, which includes $140 
billion to fix physician payments and the 
remainder on other policy modifications 
including separate Medicare extenders that 
typically move alongside doc fix legislation.  
 
Senate Finance Chairman Ron Wyden (D-OR), 
who assumed the panel’s gavel last month, 
authored the revised legislation, which does not 
yet include a pay-for that will be added before 
the bill is brought to the Senate Floor. Reports 
indicated that Wyden is open to using projected 
savings from reduced Overseas Contingency 
Operations (OCO) spending to help offset the 
cost. Congress previously considered using 
these funds as part of a permanent doc fix 

http://www.williamsandjensen.com/
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effort in 2012, but key Republicans balked at 
the proposal, saying it did not represent real 
budget savings. OCO accounts are used to 
support war operations abroad. Support for the 
use of OCO funding is generally strong among 
the health care community, which would prefer 
to see a permanent doc fix that is not offset by 
other health care cuts.  
 
It is not clear whether Senate Democrats will 
unite around an offset next week, but they have 
indicated they will not consider the House-
passed pay-for. Congress returns from recess 
on March 24, giving lawmakers just one week 
to enact a permanent fix before the 24% cut on 
April 1. It remains unlikely that Congress and 
the Administration will come to a bipartisan 
agreement by next week, in which case action 
would be expected on a less costly temporary 
fix that would provide lawmakers more time to 
try to secure an agreement on paying for the 
bill.  
 
Upcoming Hearings and Events 
 
March 25 
FY2015 HHS Appropriations: The Labor, 
Health and Human Services, Education, and 
Related Agencies Subcommittee of House 
Appropriations Committee will hold hearings 
on proposed fiscal 2015 appropriations for 
agencies, programs and activities under its 
jurisdiction 
 
March 26 
Medicare Fraud: The Senate Special Aging 
Committee will hold a hearing on preventing 
Medicare fraud. 
 
Future of Biomedical Research: The Labor, 
Health and Human Services, Education, and 
Related Agencies Subcommittee of House 
Appropriations Committee will hold an 

oversight hearing on the future of biomedical 
research. 
 
Psychiatric Care: The Oversight and 
Investigations Subcommittee of House Energy 
and Commerce Committee will hold a hearing 
titled “Where Have All the Patients Gone? 
Examining the Psychiatric Bed Shortage.” 
 
March 27 
FY2015 FDA Appropriations: The 
Agriculture, Rural Development, FDA, and 
Related Agencies Subcommittee of House 
Appropriations Committee will hold hearings 
on proposed fiscal 2015 appropriations for 
agencies, programs and activities under its 
jurisdiction. 
 
April 1 
FDA Generic Drug Labeling: The Health 
Subcommittee of House Energy and 
Commerce Committee will hold a hearing titled 
“Examining Concerns Regarding FDA's 
Proposed Changes to Generic Drug Labeling.”  
The hearing was originally scheduled for March 
3.  
 

For more information about healthcare issues you may 
email or call Matthew Hoekstra or George Olsen at 
202-659-8201.  
 
TRANSPORTATION AND 
INFRASTRUCTURE  
 
Amtrak FY 2015 Budget Request 
 
Key Points: 

 Amtrak requests 16% more than the FY 
2014 enacted level, renews its call for a 
dedicated funding source, and warns of the 
dangers of not properly investing in the 
Northeast Corridor 

 

http://www.williamsandjensen.com/
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On March 18, Amtrak submitted to Congress 
its “Fiscal Year (FY) 2015 General and 
Legislative Annual Report,” which is intended 
to provide “a brief overview of the past year’s 
activities and financial performance, and 
outlines our views on financial, legislative, and 
policy strategies to support the improvement 
and expansion of high-speed and intercity 
passenger rail service in the United States.” 
Amtrak is requesting $1.6 billion, which breaks 
out as $760 million for Federal Capital Grant 
Request, $369 million for Capital Investment 
Funded from Operating Profits, and $150 
million for Debt Service. Amtrak claimed that 
“[t]aken as a whole, our FY2015 request is 
approximately 16% higher (excluding FRA 
oversight funding) than our FY2014 
appropriations. Amtrak contended that “[w]e 
have taken a very careful approach so that we 
can keep operating costs down, and operating 
revenues up, resulting in a cost recovery that 
has continued to rise, reaching 89% in FY 
2013, and a projected 91% by FY 2015 (If we 
continue to use Northeast Corridor (NEC) 
revenues to cross-subsidize our national system 
as we have in the past, we would need 
approximately $333 million for our operating 
need in FY 2015, our lowest need in actual 
dollars since 1973).” 
  
Amtrak cautioned that “[c]urrent investment 
levels leave us vulnerable to a bigger, costlier, 
and far more damaging failure than anything 
we have seen.” Amtrak asserted that “[t]he 
nation cannot afford to let a railroad that 
carries half of Amtrak’s trains and 80% of the 
nation’s rail commuters fall apart; the economic 
consequences would be devastating.” Amtrak 
claimed that “[w]e must act to address this 
issue by investing the NEC’s profits in the 
NEC’s infrastructure and equipment…[which] 
is not a complete solution, but NEC revenues 
could pay for debt service on loans, which 
would help us address the most urgent issues.” 

Amtrak stated that “[w]e are willing to work 
together with our stakeholders to help fashion 
a solution that could increase investment in the 
NEC through strategies such as debt financing, 
grants of assistance, public-private 
partnerships, and State and Commuter Rail 
partnerships.” Amtrak stated that “[a]ll of these 
will help, but to avoid continued 
decapitalization of the Northeast Corridor, we 
need a significant and reliable multiyear capital 
commitment from the Federal 
government…[and] [o]nly this type of 
commitment will allow us to plan and 
undertake major multi-year projects like bridge 
and tunnel replacements.” 
 
DOT Calculator Showing HTF Shortfall 
Sooner Than Projected 
 
Key Points: 

 The Department of Transportation moves up 
the date by which the Highway Account of the 
Highway Trust Fund would be insolvent 

 
On March 16, the Department of 
Transportation (DOT) updated its “Highway 
Trust Fund Ticker” and is now projecting a 
shortfall in the Highway Trust Fund’s Highway 
Account as early as late July, a revision from 
last month when the DOT has estimated a 
shortfall in the last weeks of August. The DOT 
asserted that “[t]he Highway Account began 
FY 2014 with approximately $1.6 billion in 
cash” and “[t]he surface transportation 
program continues to outlay at a greater pace 
than receipts are coming in…[and] [a]s a result, 
the cash balance has dropped by nearly $3.3 
billion since the General Fund transfer [of $9.7 
billion] occurred.”  
 
The DOT drew on Federal Highway 
Administration (FHWA) figures that showed 
that both the Highway and Mass Transit 
Accounts have 28% and 25% smaller closing 

http://www.williamsandjensen.com/
http://www.amtrak.com/ccurl/425/416/Amtrak-FY15-Grant-Legislative-Request.pdf
http://www.amtrak.com/ccurl/425/416/Amtrak-FY15-Grant-Legislative-Request.pdf
http://www.dot.gov/highway-trust-fund-ticker
http://www.dot.gov/highway-trust-fund-ticker
http://www.fhwa.dot.gov/highwaytrustfund/


Williams & Jensen – Washington Update March 21, 2014 
   

  
 

 
Williams & Jensen, PLLC 

701 8th Street, N.W. Suite 500 Washington, D.C. 20001 
Telephone: (202) 659-8201 Fax: (202) 659-5249 

www.williamsandjensen.com 
 

Page 16 of 20 

balances than February 2013 ($8.6 billion and 
$3.2 billion respectively.)The FHWA explained 
that it could take any of the following steps if 
the Highway Account is insufficient to cover 
outlays: 

 “Move from daily to weekly 
reimbursements 

 Align reimbursements with Trust Fund 
deposits (twice monthly) 

 Make proportional payments to States 
based on available Trust Fund cash” 

 
NHTSA/GM Investigation 
Key Points: 

 Chairman of committee investigating why 
NHTSA did not recall GM cars releases an 
update on efforts and signals his intention to 
hold a hearing early next month 

 
On March 18, the Chairman of the House 
Energy & Commerce Committee released an 
update on its investigation of “General Motors 
Company’s (GM) and the National Highway 
Traffic Safety Administration’s (NHTSA) 
response to consumer complaints related to 
stalling, airbag deployment, and ignition switch 
problems.” Chairman Fred Upton (R-MI) 
stated that “[o]ur staff has now received 
briefings from both GM and NHTSA as a first 
step in our investigation.” He said that while 
“we expect the conversations to continue…our 
focus is now on getting the documents and 
information we requested from both parties.” 
Upton claimed that “[t]hese materials will 
provide a better understanding of the recalls, 
the extent of the problems, and the decisions 
made…[and] [w]e need to know why it took so 
long to connect the dots.”  
 
Upton stated that “GM announced a recall in 
February covering over 1.6 million vehicles 
worldwide to correct the problems, but reports 
indicate drivers first complained of the safety 
defects over 10 years ago.” He asserted that 

“[t]he company has stated that the defects may 
have been linked to 31 frontal crashes and a 
dozen fatalities.” Upton noted the March 11 
letters sent to GM and NHTSA signed by him, 
Full Committee Ranking Member Henry 
Waxman (D-CA), Oversight and Investigations 
Subcommittee Chairman Tim Murphy (R-PA), 
Ranking Member Diana DeGette (D-CO), 
Commerce Manufacturing and Trade 
Subcommittee Chairman Lee Terry (R-NE), 
Ranking Member Jan Schakowsky (D-IL), and 
other Committee Members.  
 
Toyota Settlement 
 
Key Point: 

 The Department of Justice announced the 
largest criminal fine ever levied against an 
automaker 

 
On March 19, the Department of Justice (DOJ) 
released a settlement with Toyota regarding 
recalls in in 2009 and 2010 over unexplained 
acceleration of a number of cars. In his remarks 
at a press conference, Attorney General Eric 
Hold stated that the DOJ “has officially 
concluded its criminal investigation into Toyota 
Motor Company regarding the widespread 
incidents of unintended vehicle acceleration 
that caused panic for Toyota owners between 
2009 and 2010.” He stated that “[t]hose 
incidents produced one of the largest consumer 
recalls in the history of the automotive 
industry…[and] [t]oday, we can say for certain 
that Toyota intentionally concealed information 
and misled the public about the safety issues 
behind these recalls.”  
 
Holder said that “[a]s part of the resolution of 
this case, Toyota will fully admit 
wrongdoing…pay a financial penalty of $1.2 
billion…[a]nd going forward, the company will 
submit to rigorous review by an independent 
monitor that will examine and assess the 
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manner in which Toyota reports safety issues 
to the public and its regulator.” He contended 
that “[t]he $1.2 billion payment represents the 
largest criminal penalty imposed on a car 
company in U.S. history…[which] is 
appropriate given the extent of the deception 
carried out by Toyota in this case.”     
 
Upcoming Hearings and Events 
 
March 25 
Water Quality and Trading: The House 
Transportation & Infrastructure Committee 
will hold a hearing to discuss the role of water 
quality trading in achieving clean water 
objectives. 
 
Public-Private Partnerships: The House 
Transportation & Infrastructure Committee’s 
Public-Private Partnerships Panel will hold a 
roundtable to review public-private 
partnerships for water supply and treatment. 
 
March 26 
FY 2015 Budget Request: Coast Guard and 
Maritime Transportation: The House 
Transportation & Infrastructure Committee 
will hold a hearing on the FY 2015 Budget 
request for Coast Guard and Maritime 
Transportation programs. 
 
March 27 
MAP-21: The Senate Committee on 
Environment & Public Works will hold a 
hearing titled “MAP-21 Reauthorization: State 
and Local Perspectives on Transportation 
Priorities and Funding.” 
 
April 3 
Disaster Mitigation: The House 
Transportation & Infrastructure Committee 
will hold a hearing entitled “Disaster 
Mitigation: Reducing Costs and Savings Lives.” 
 

For more information on transportation issues you may 
email or call Michael Kans at 202-659-8201.  
 
TECHNOLOGY 
 
NTIA Announces Intent For U.S. To Cede 
Its Role in Internet Governance 
 
Key Points: 

 The Department of Commerce’s NTIA issued 
a statement, explaining its plan to transition 
control of certain vital Internet function to 
global stakeholders 

 Members of Congress largely expressed 
wariness about the announcement 

 
On March 14, the Obama Administration 
announced that it would relinquish its role in 
global Internet governance and sketched the 
steps it would take to implement its plan. 
Specifically, in a press release, the Department 
of Commerce’s National Telecommunications 
and Information Administration (NTIA) stated 
that it would “transition key Internet domain 
name functions to the global multistakeholder 
community.” As a first step, the NTIA stated 
that it will  “ask[] the Internet Corporation for 
Assigned Names and Numbers (ICANN) to 
convene global stakeholders to develop a 
proposal to transition the current role played 
by NTIA in the coordination of the Internet’s 
domain name system (DNS).” 
 
NTIA explained that its “responsibility includes 
the procedural role of administering changes to 
the authoritative root zone file – the database 
containing the lists of names and addresses of 
all top-level domains – as well as serving as the 
historic steward of the DNS.” NTIA stated 
that it “currently contracts with ICANN to 
carry out the Internet Assigned Numbers 
Authority (IANA) functions and has a 
Cooperative Agreement with Verisign under 
which it performs related root zone 

http://www.williamsandjensen.com/
http://transportation.house.gov/calendar/eventsingle.aspx?EventID=373351
http://transportation.house.gov/calendar/eventsingle.aspx?EventID=373518
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management functions.” NTIA claimed that 
“[t]ransitioning NTIA out of its role marks the 
final phase of the privatization of the DNS as 
outlined by the U.S. Government in 1997.”  
 
NTIA contended that “ICANN is uniquely 
positioned, as both the current IANA 
functions contractor and the global coordinator 
for the DNS, as the appropriate party to 
convene the multistakeholder process to 
develop the transition plan.” NTIA has 
articulated its expectations “that in the 
development of the proposal, ICANN will 
work collaboratively with the directly affected 
parties.” NTIA communicated to ICANN that 
any transition proposal must “support and 
address the following four principles: 

 “Support and enhance the 
multistakeholder model; 

 Maintain the security, stability, and 
resiliency of the Internet DNS; 

 Meet the needs and expectation of the 
global customers and partners of the 
IANA services; and, 

 Maintain the openness of the Internet.” 
 
In a statement, House Energy and Commerce 
Committee Chairman Fred Upton (R-MI) and 
Communications and Technology 
Subcommittee Chairman Greg Walden (R-OR) 
“pledged to conduct aggressive oversight 
following the recent announcement by the 
Obama Administration on the future of 
Internet governance.” Upton and Walden 
stated that “[w]e welcome a thoughtful 
discussion amongst Internet stakeholders on 
the Department of Commerce’s role in the 
DNS…[b]ut changes to the current model 
should be approached with a cautious and 
careful eye.” Upton and Walden stated that the 
Committee would hold a hearing the first week 
of April to examine the NTIA announcement.    
 

Senate Commerce, Science, and Transportation 
Committee Chairman John Rockefeller IV (D-
WV) stated in his press release that “NTIA’s 
announcement today that it is beginning the 
process of transferring additional domain name 
functions to ICANN is the next phase in this 
transition…[and] is also consistent with other 
efforts the U.S. and our allies are making to 
promote a free and open Internet, and to 
preserve and advance the current multi-
stakeholder model of global Internet 
governance.” In a statement, Ranking Member 
John Thune (R-SD) asserted that the Internet 
“doesn’t need a nanny state, or a collection of 
nanny states, trying to stifle it…and deserves – 
a strong multi-stakeholder system free from the 
control of any government or governmental 
entity and which keeps the critical Internet 
Assigned Numbers Authority (IANA) 
functions insulated from the politics of Internet 
governance.” He claimed that “[t]here  are 
people who want to see the Internet fall into 
the grip of the U.N. or who would allow 
ICANN to become an unaccountable 
organization with the power to control the 
Internet, and we cannot allow them to 
determine how this process plays out.”   
 
Climate Data Initiative Launches with 
Strong Public and Private Sector 
Commitments 
 
Key Points: 

 The Obama Administration rolls out another 
step in its Climate Action Plan that would 
seek to use private sector expertise in leveraging 
government data to address the effects of 
climate change 

 
On March 19, the White House announced the 
launch of the “Climate Data Initiative,” “a 
broad effort to leverage the Federal 
Government’s extensive, freely-available 
climate-relevant data resources to stimulate 
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innovation and private-sector entrepreneurship 
in support of national climate-change 
preparedness.” In a fact sheet, the White 
House asserted that “President Obama is 
committed to ensuring that communities across 
America have access to the information and 
tools they need to protect themselves from 
harm today and potential damage in the 
future.” The White House claimed that “{t]his 
means connecting regional and city planners, 
resource managers, farmers, hospitals, and 
businesses with data-driven tools to help them 
better understand, manage, and prepare for the 
real-world impacts associated with climate 
change.” The White House contended that 
“[m]aps of future sea-level rise, for instance, 
can help builders decide where to break ground 
out of harm’s way, while other online tools can 
help water utility operators identify potential 
threats to the local water supply.”  
 
The White House stated that “[i]nsights 
gathered from data can help communities and 
businesses better understand and manage the 
risks associated with climate change.” The 
White House stated that “taking data about 
climate that is collected by satellites and 
scientific equipment and turning it into easy-to-
use information and tools takes analysis, 
innovation, and cutting-edge technology 
expertise.” The White House noted that 
“[t]hrough the Climate Data Initiative, the 
Obama Administration is today issuing a call to 
America’s top private-sector innovators to 
leverage open government data resources and 
other datasets to build tools that will make 
America’s communities more resilient to 
climate change and to forge cross-sector 
partnerships to make those tools as useful as 
possible.”   
 
The White House detailed the Administration 
commitments as a part of the Initiative, which 
“builds on two significant Administration 

commitments: (1) to strengthen America’s 
resilience to climate change, and (2) to make 
government-held data more accessible to the 
public, entrepreneurs, researchers, and others 
as fuel for innovation and economic growth.” 
The White House stated that “[n]ew steps by 
the Administration include: 

 Launch of climate.data.gov.  

 Launch of NASA and NOAA 
Innovation Challenge on Coastal 
Vulnerability and Preparedness.   

 Release of New Infrastructure and 
Geographic Map Data Relevant to 
Climate-Preparedness. NOAA Request 
for Information on Increasing Access 
to Environmental Data:  

 Expanding Stakeholder Outreach & 
Engagement.  

 
Upcoming Hearings and Events 
 
March 26 
Satellite Television Reauthorization: The 
Senate Judiciary Committee will hold a hearing 
entitled “Reauthorization of the Satellite 
Television Extension and Localism Act.” 
 
Cybersecurity: The Senate Commerce, 
Science, and Transportation Committee will 
hold a hearing entitled “Protecting Personal 
Consumer Information from Cyber Attacks 
and Data Breaches.” 
 
Cybersecurity: The Senate Homeland Security 
and Governmental Affairs Committee will hold 
a hearing entitled “Strengthening Public-Private 
Partnerships to Reduce Risks to Our Nation’s 
Critical Infrastructure.” 
 
April 2 
Comcast/Time Warner Merger: The Senate 
Judiciary Committee will hold a hearing to 
discuss the Comcast/Time Warner Cable 
merger. 
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For more information on technology issues you may 
email or call Michael Kans at 202-659-8201.  
 
This Week in Congress was written by Laura 
Simmons.  

http://www.williamsandjensen.com/
mailto:mdkans@wms-jen.com

	TAXES
	FINANCIAL SERVICES
	ENERGY AND ENVIRONMENT
	DEFENSE
	HEALTH
	TRANSPORTATION AND INFRASTRUCTURE
	TECHNOLOGY

